Buffalo County Board of Adjustment

3rd Floor County Board Room, Buffalo County Courthouse

July 7, 2011

Board Members present:  George Salwey, Joe Wantoch, and Dale Klopp. 

Others present:  Chad DeWyre, Le Anne Loesel, Paul van Eijl, Del Twidt and others.

· Meeting called to order at 9:00 a.m. by Mr. Salwey.

Mathy Construction, 920 10th Ave N, Onalaska WI, 54650, application for conditional use for a temporary hot mix asphalt plant in the Agricultural District according to Article IV, Section 41.1 of the Buffalo County Zoning Ordinance.  Property located in the SE ¼ of the NW ¼, Section 36, Township 24 N., Range 11 W., Town of Mondovi, Buffalo County, Wisconsin.

· Mr. DeWyre reads notice.

· Andy Marinelli present and testifies

· Temporary hot mix plant is for a county highway project and will be housed in the existing O’Neil Quarry.

· Approximate dates of the project August 1, 2011 to October 31, 2011. 

· Mr. DeWyre explains the Board of Adjustment approved this site last year. 

· Motion to approve application by Mr. Wantoch.  Second by Mr. Klopp, all in favor.  Motion carried. 

Stanley Linberg, W162 Evanger Rd, Independence, WI 54747 request of a conditional use for a non-farm mobile home in the Agricultural District under Article IV, Section 41.16 of the Buffalo County Zoning Ordinance.  Property located in the SE ¼ of the NW ¼, Section 23, Township 23 N., Range 10 W., Town of Dover, Buffalo County, Wisconsin.

· Mr. DeWyre reads notice.

· Mr. Linberg not present.

· Mr. DeWyre testifies.

· Mr. DeWyre reviews maps / aerial photos with Board of Adjustment members.

· Site is 23 acres and appears to have a building on the site. 

· Mr. DeWyre discusses possible conditions. 

· Board of Adjustment members will visit the site. 

Steve and Beth Segerstrom, Marvin and Donna Moy, Chad and Paula Thompson, Mondovi, WI, applications for conditional use for the extraction of a natural resource (fracture sand) in the Agricultural District according to Article IV, Section 41.1 of the Buffalo County Zoning Ordinance.  Property located in portions of Sections of 28,33, 34 Township 24 N., Range 11 W., Town of Mondovi, Buffalo County, Wisconsin.
· Mr. DeWyre reads notice.

· All applicants are present along with Mike Fitzgerald of Superior Sand Systems, Inc. 

· Mr. Fitzgerald testifies.

· Project will be taking sand from all three landowners.

· Sand will be dry processed.  Dry process is done without the use of water.

· Mr. Fitzgerald would like to have the project up and running sometime between October 1st and Christmas this year.

· Mr. Fitzgerald would like to have the ability to operate 24 hours a day, 7 days a week.

· Mr. Fitzgerald is estimating 100 trucks a day.

· Trucks will be coming onto State Highway 37 and traveling on state highways to Wabasha, MN.

· Life expectancy of the mine is a minimum of 10 years.

· Mr. Fitzgerald is not considering processing sand for other mines at this time.

· There will be no coating on the sand.

· Sand will be screened on site, which is done inside a building.  Dust from the screening is captured inside the building and later put back on the site.

· Mine would operate through the winter months. 

· There would be no stock piling of sand at the site or rail spur.

· Mr. Irv Yelle testifies.

· Mr. Yelle has concerns regarding the reclamation plan, page 9, section 3.2 and 3.3.; water table, interruption of mining, and reclamation process.

· Mr. Fitzgerald addresses following concerns.

· Trees will be planted to cover site.

· Sand will be mined 5 to 10 years.

· Sand will be moved by an overland conveyor system.

· Mining will stay at least 6’ above the water table.

· Mr. Wantoch questions how many acres will be open at one time.

· Answer by Mr. Steve Segerstrom, a maximum of 10 acres at a time.   Mr. Segerstrom also explains trees will not be taken down.

· Mr. Fitzgerald explains top elevation is 1100 feet and will be 825-850 feet when reclaimed. 

· Mr. Fitzgerald also explains that reclamation will be done as soon as possible to revert the land back to farming.

· Mr. DeWyre discusses water table level at site.

· Mr. Brevick has discussed highway issues with zoning technician.

· Mr. Steve Stamm asks about financial impact and number of employees.

· Mr. Fitzgerald is unsure about financial impact.  He estimates there will be 15-25 employees.

· Mr. DeWyre gives Board of Adjustment members and other interested parties list of possible conditions and then reads list for all parties in attendance.

· Mr. Wantoch questions condition #8 – no excavation within 100 feet from the right-of-way of State Highway 37.

· Mr. DeWyre explains this distance would be approximately two hundred feet from the centerline of State Highway 37.

· Mr. Wantoch questions how long a site will be open

· Mr. Fitzgerald estimates 2 – 3 years.

· Mr. Wantoch would like condition #15 – plan review will be conducted every 5 years changed to every 3 years.

· The applicants and Mr. Fitzgerald have no objection to this change.

· Mr. Twidt questions loads per day and type of truck used to haul loads.  Also questions truck traffic in village of Nelson especially on the weekends. 
· Answer by Mr. Fitzgerald, trucks are tractor/trailers, company would have 10 to 12 trucks, and would possibly be hauling 24 hours per day.

· Mr. Brevick testifies DOT has no issues with going through Nelson, WI. He also suggests no hauling from noon on Saturday through Sunday.

· Mr. Fitzgerald explains that he does not like to work on Sundays and will want to try to avoid working on Saturdays.

· Mr. Fitzgerald has discussed safety issued with Tammy and Tom from the DOT.

· Mr. Fitzgerald explains that truck numbers will increase as hauling hours become more restricted.  Trucks are covered and look exactly like grain trucks.

· Mr. Wantoch questions number of miles from mining site to Wabasha, MN.

· Answer – 56 miles round trip.

· Beth Segerstrom explains DNR will not let railroad spur in Nelson area due to wetland.

· Mr. Marty Swanson discusses advantage of spreading trucking hours out.

· Discussion held regarding weekend hauling hours.

· Final proposal: hauling stops Saturday noon, resumes from 11:00 pm Saturday to 7:00 am Sunday, and then stops until midnight Sunday, from April 1st to October 31st.

· Mr. Matt Segerstrom discusses project history.  The Segerstrom family has been working on this project for 2 – 3 years.  The family talked to numerous companies and felt Superior Sand Systems was the company concerned with being stewards of the land and the environment.

· Reclamation Review

· Ms. Yelle questions how reclamation will work across from their house.

· Mr. Fitzgerald explained hill would be gradually gone and sloped 3/1.  Large trees would be planted along the highway to curtain site.  Planting trees would start this year.  Area would eventually revert back to farmland and crops being planted.

· Financial assurance was discussed.

· Mr. Twidt questions if the city of Wabasha, MN has been contacted?  

· Answer – yes.

· Board of Adjustment members will visit the site.

Motion to recess to visit the sites by Mr. Wantoch at 10:20 am; second by Mr. Klopp, all in favor.  Motion carried.
The Board of Adjustment went to visit the sites. 

· While at the Linberg site,

· Mr. Wantoch notes the presence of an existing mobile home and an existing SFD.

· Mr. Salwey questions if the board is on the right sight.

· Mr. DeWyre confirms address on application and calls land owner.

· Board looks at map on application.

· Motion by Mr. Wantoch to table the Conditional Use due to the lack of available information in regards to site location:

· Second by Mr. Klopp, all in favor. Motion Carried.

· While at the Segerstrom/Moy/Thompson site,

· Mrs. Yelle presents questions in regards to reclamation.

· Mr. Fitzgerald discusses sand deposition and formation.

· Discussion held in regards to amount of sand at the site.

· Mr. Fitzgerald explains the site plan and layout.

· Mr. Fitzgerald explains machinery and conveyor system.

· Mr. Segerstrom explains final reclaimed slope as 3:1

· Mrs. Segerstrom notes power will be 3-phase via Riverland.

· Mr. Fitzgerald continues - dust will be collected inside a shed then brought back to the excavated site, buried and reclaimed.

· Discussion held on dust being covered by topsoil for reclamation

· Mr. Fitzgerald notes primary hours of hauling will be 5 a.m. – 9 a.m.

· Discussion held in regards to increase in traffic at Nelson, Wisconsin.

· Mr. Fitzgerald will send Jim Roemer and Mayor of Wabasha, MN to talk with village of Nelson officials to discuss truck traffic.

· DOT discussion – DOT will be working through out the process with the operator.

· Discussion held about possible conditions and changes made earlier in the morning.

· Board of Adjustment members and others went to the Irv and Anne Yelle property

· Mr. Fitzgerald explains process- it will be 10 years before the area by the Yelle property is opened up.

· Mr. DeWyre discussed visual barriers and berms - must be seeded and meet NR 135 requirements.

· Setbacks to State Highway 37 were discussed.

· Mr. Thompson mentioned the trees that had been previously been planted at the site.

· Mr. DeWyre discussed growth rate of trees.

· Motion by Mr. Wantoch to approve all three CUP’s according to the following conditions:

1) Permit and site activities shall be conducted in compliance with all provisions of the Buffalo County Non-Metallic Mining Ordinance and WI Administrative Code NR135.

2) Tracking pad must be paved at a minimum of 200’ from ST RD 37

3) Access road into quarry must be secured

4) Transport of product is restricted to state highways only

5) Dry Processing Facility only

6) Surface mining only

7) No blasting shall occur at the site
8) No excavation shall take place within 100 feet from the right-of-way line of ST HWY 37

9) No excavation shall take place, nor shall the slope of the natural land surface be altered as such excavation, nor shall the storage of materials take place nearer than 20 feet to any property. This setback shall not apply where the adjoining property is used for mineral extraction

10) Mining operations shall maintain a minimum of 5’ separation from groundwater

11) No topsoil or subsoil shall be allowed to leave the site during the entirety of the site operations

12) Existing perimeter tree canopy (at highest points of elevation) must remain to keep the visual appearance, aesthetics and reduce dust/noise from leaving the proposed mining area

13) In the event that on-site fuel storage is planned, a fuel storage area that complies with WI Administrative Code COMM 10 shall be established at a fueling station located outside the mine excavation area. A fueling pad constructed of concrete or compacted base material shall be implemented as part of the fueling station. Fueling of highly mobile vehicles such as rubber tire loaders shall occur on the constructed fueling pad.

14) No solid waste materials shall be used in site reclamation or shall be deposited/stored/ or disposed of at the site before receiving all necessary solid waste permits or approvals as required by town, county, state, or federal laws or ordinances.

15) A plan review will be conducted every (3) years to evaluate the effectiveness of reclamation related activities, and to identify plan modifications that may be warranted to meet reclamation standards as established in WI Administrative Code NR135.

16) Non-Metallic Mining activities must always comply with the most recent Wisconsin Department of Natural Resources standards. These include but are not limited to air emission permitting and storm water permits (WPDES).
17) Obtain any and all required WI DOT permits and adhere to WI DOT regulations

18) Operator will be responsible for compliance with any federal, state, or local HAZMAT requirements and any other rules, regulations, laws, and/or guidelines; approval of conditional use permit does not constitute approval of reclamation plan or any other federal, state, or local requirements.

19) Financial assurance amount will be established after final reclamation plan approval and prior to any excavation activity.

20) The operator must notify the non-metallic mining department in advance of any changes in ownership, operator, or lease terms.

21) Annual permit applications must be filed and annual fees must be submitted by the given deadline.

22) County Sanitary Permit required at minimum. 

23) A Zoning Permit must be issued for any applicable building development in regards to the issuance of this Conditional Use Permit.

24) Address number issued for site.

25) No haul hours are Saturday 12:00 p.m. (noon) to 11:00 p.m. and Sunday 7:00 a.m to 12:00 a.m. (midnight) April 1-October 31.

· Second by Mr. Klopp, all in favor. Motion Carried.
Motion to adjourn by Mr. Wantoch at 2:10 p.m.  Seconded by Mr. Klopp, all in favor.  Motion carried.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    

Respectfully submitted by,

_______________________________ 
Chad DeWyre

Zoning Technician / Inspector
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