Buffalo County Board of Adjustment

3rd Floor County Board Room, Buffalo County Courthouse

January 12, 2012

Board Members present:  George Salwey, Joe Wantoch, and Chris Weisenbeck. 

Others present:  Chad DeWyre, Paul van Eijl, Del Twidt, Tom Taylor, Steve Weiss, Marvin Meier, Sharon Meier, Nancy Glanzman, Jeff Glanzman, Beth Segerstrom, Judy Teigen, Tom Teigen, Roger Larson, Bill Stanton, Gerry Goss, Darrell Rognholt, Dale Klopp, Suzanne Schultz, LeAnne Loesel, Ron Schultz, Amy Sandberg, Matt Unser, Craig Unser, Aaron Bakken, David Danzinger, Ann Yelle, Irv Yelle, David Brevick, Steve Segerstrom, Sam Dole, Tara Bakken, John Kassner, Kendall Klevgard, Gary Weltzien, Charles Kobeska, Kevin Kent, Kari Kent, Larry Dunham, Dan Nelson, Dave Pfund, John Weber, Mary Weber, Gregg Johnson, Jim Koenig, John Dustman.
· Meeting called to order at 9:05 a.m. by Mr. Salwey. 

{Continuance of December 1, 2011 meeting}

Steve Stamm, S39 Deer Run Rd, Mondovi, WI 54755, application for conditional use for the extraction of a natural resource (fracture sand/limestone) in the Agricultural District according to Article IV, Section 41.1 of the Buffalo County Zoning Ordinance.  Property located in a portion of Section 36 Township 23 N., Range 12 W., Town of Modena, Buffalo County, Wisconsin.
· Mr. DeWyre read notice.

· Mr. Stamm and Mr. Pientok present.

· Mr. Stamm updates BOA on neighbor agreement.

· Mr. Stamm presents agreement to Board of Adjustment with Webers.

· Mr. Stamm indicates haul route will be moved away from property line, plant will also be located away from property line in question.

· Mr. Weber reads though signed agreement that will be recorded at the Buffalo County Register of Deeds office.

· Mr. DeWyre notes commencement of mining with 24 months and expiration of conditional use permit at 12 years. 

· Mr. Pientok questions 12-year expiration.

· Mr. van Eijl, time limits can be implemented as reasonable circumstance allows.

· Discussion on expiration dates on non-metallic mines.

· Mr. Wantoch would like to see a review of the permit every 3 years.

· Mr. van Eijl recommends a closure date to the non-metallic mining conditional use permit.

· Additional discussion on expiration dates.

· Mr. Johnson questions hours of hauling and property value guarantees.

· Mr. Dewyre responds with office procedures in regards to the guarantee.

· Mr. Johnson has questions in regards to his well, site dust, and site noise.

· Mr. Wantoch questions proximity to mine site- Answer about ½ mile

· Mr. DeWyre reads through list of proposed conditions.

· Discussion on hours of operation- both haul route and plant hours.

· Mr. Pientok comments on process of mining in respect to hours of operations.

· Discussion on proposed destination of sand with respect to hours of operation.

· Haul route is proposed to go north on HWY 37 through Mondovi.

· Mr. Wantoch- questioned if mine could operate 24 hours a day 365 days a year.

· Mr. Weltzein requests to have longer hours of operation for the trucks to run.

· Mr. Salwey- mentions that a longer/wider window of operation with respect to truck traffic may be needed.

·  Mr. Goss comments on high volume and safety hours. This area is also agricultual. Discusses DOT work hours and discourages against 24 hours a day.

· Additional discussion on hours of operation.

· Mr. Danzinger has concerns with weekend truck traffic on HWY 35, also has concerns on holiday travels year round. There will be numerous mines within the county.

· Discussion on conditional use permits and structure of local government.

· Discussion in regards to Mr. Johnson and agreement with the applicant.

· Mr. Weisenbeck recommends haul hours of 24 hours per day Monday 12:01 a.m. through Friday at 11:59 p.m.

· Mr. Pientok wishes to cease hauling at 4:00 p.m. on Fridays and commence traffic Monday at 12:01 a.m. Memorial day through Labor day

· Discussion- Monday through Friday 24 hours per day 365, no hauling on federal recognized holidays.

· Discussion of plant hours- 24 hours a day 365 days a year.

· Discussion of number of loads utilized to haul product- set at 95 loads per day.

· Discussion on DB, and general noise levels. Blasting and back-up alarms. 

· Mr. Wantoch points out that the Board of Adjustments visited a blasting at a mine.

· Mr. Salwey- How often will you have to blast? Answer: 8-10 times per year.

· Discussion on longevity of mine in regards to the 12-year proposed expiration. 

· Ms. Teigen recommends 12-year expiration for non-metallic mines.

· Mr. Pientok responds.

· Discussion in regards to time limits on conditional use permits.

· Discussion of total acreage within the site and total mine acreage per year.

· Comment from the crowd- oil companies signing 25-year leases in regards to sand.

· Mr. Weisenbeck suggests a 20-year expiration. Board agrees.

· Mr. Brevick recommends adding a condition that recommends no hauling on Buffalo County, County Roads and Buffalo County, Town Roads.

· Mr. van Eijl recommends implementing change in haul route would constitute entering into agreement with the County and or Towns.

· Discussion held with regards to hauling on the local system.

· Mr. Goss asks if Highway department has conducted any traffic volume studies.

· Mr. Koenig (Department of Transportation) responds, DOT does not see the mining activity as a threat to the state system, as long as they stay within the weight limits. Bypass lanes are being looked at, T-intersection types have been asked to implement left turn lanes.

· Mr. Segerstrom comments on his dealings with the DOT, he is required to install and pay for the turn lane at his mine site.

· Motion by Mr. Wantoch to approve the conditional use permit according to the 32 set conditions.

· Second by Mr. Weisenbeck, all in favor. Motion Carried.

· List of conditions for the Stamm Site:

1) Permit and site activities shall be conducted in compliance with all provisions of the Buffalo County Non-Metallic Mining Ordinance and WI Administrative Code NR135.

2) Parcels subject to this conditional use permit are 024-00715-0000, 024-00717-0000, 024-00718-0000, 024-00731-0000. Any expansion of the mined area requires approval by the Buffalo County Board of Adjustment.

3) Tracking pad must be paved at a minimum of 200’ from ST. HWY 37. Also, install a tire bath or an equivalent method to clean the tires of trucks before entering ST. HWY 37. Paving/tire bath must be complete prior to any product leaving the site.

3a.) Maintenance of tire bath and tracking pad will occur as deemed necessary by   mining personnel or Buffalo County Zoning Department. Access road into quarry must be secured prior to excavation.
4) Method of extraction is limited to surface mining only.

5) A 24-hour notice will be given to landowners located within 2500’ of the blasting area. Operator will comply with the WI Department of Commerce in regards to the proper permitting procedure and ensuring blasting protocol is followed.

6) No blasting will occur within 1320’ from any habitable structure. If blasting occurs between 1320’ and 2500’ foundation inspections will need to be completed prior to any excavation by a qualified third party acceptable by the Buffalo County Zoning Department.

7) No excavation shall take place within 300 feet from the right-of-way ST HWY 37 other than paving and general maintenance to the identified haul road.

8) No excavation shall take place, nor shall the slope of the natural land surface be altered as such excavation, nor shall the storage of materials take place nearer than 50 feet to any property boundary. This setback shall not apply where the adjoining property is used for mineral extraction.
9) Non-metallic mining operations must at all times remain at least (10) feet above the water table level, unless an alternative level proposed by the applicant and established by water table elevation monitoring is approved by the RA (Regulatory Authority). Upon completion of reclamation of the site it must be established to the satisfaction of the RA that the finished grade is at least ten (10) feet above the water table level.
10) Wash ponds will adhere to NR 213. Clay lined and acceptable plastic liners will be required. Wash ponds will be engineered to include the 24-hour 10 year storm event for any potential storm water runoff as well as any directly contributing rainfall event.
11) No topsoil or subsoil shall be allowed to leave the site during the entirety of the site operations.

12) Existing perimeter tree canopy (at highest points of elevation) must remain to keep the visual appearance, aesthetics and reduce dust/noise from leaving the proposed mining area. A visual screen must be maintained between ST HWY 37 and the mine site.

13) In the event that on-site fuel storage is planned, a fuel storage area that complies with WI Administrative Code COMM 10 shall be established at a fueling station located outside the mine excavation area. A fueling pad constructed of concrete or compacted base material shall be implemented as part of the fueling station. Fueling of highly mobile vehicles such as rubber tire loaders shall occur on the constructed fueling pad.

14) No solid waste materials shall be used in site reclamation or shall be deposited/stored/ or disposed of at the site before receiving all necessary solid waste permits or approvals as required by town, county, state, or federal laws or ordinances.

15) A plan review will be conducted every (3) years to evaluate the effectiveness of reclamation related activities, and to identify plan modifications that may be warranted to meet reclamation standards as established in WI Administrative Code NR135.

16) Non-Metallic mining activities must always comply with the most recent Wisconsin Department of Natural Resources standards. These include but are not limited to air emission permitting, high cap well permitting and storm water permits prior to excavation.
17) Obtain any and all required WI DOT permits and adhere to WI DOT regulations and safety measures prior to excavation.

18) Operator will be responsible for compliance with any federal, state, or local HAZMAT requirements and any other rules, regulations, laws, and/or guidelines; approval of conditional use permit does not constitute approval of reclamation plan or any other federal, state, or local requirements.

19) Financial assurance amount will be established after final reclamation plan approval and prior to any excavation activity.

20) The operator must notify the non-metallic mining department in advance of any changes in ownership, operator, or lease terms.

21) The operator is responsible to obtain a cultural resource site review performed by the DNR and the report must be forwarded on to the Buffalo County Zoning office. Results of such site review may require review of this conditional use permit.

22) Annual permit applications must be filed and annual fees must be submitted by the given deadline.

23) A county sanitary permit is required when applicable.

24) A zoning permit must be issued for any applicable building development in regards to the issuance of the Conditional Use Permit.

25) Address number will be applied for and issued for site if deemed necessary by Buffalo County Zoning Personnel.

26) Haul hours of operation are from 12:01 Monday through 11:59 p.m. Friday. No hauling of product on Federally recognized holidays. Plant may operate 365 days a year, 24 hours per day. Change in specified haul route might constitute a change in hours of operation.  At such time, applicant must pay application fee and issue will be brought up at regularly scheduled Board of Adjustment hearing.

27) Number of trucks is limited to 95 loads out per day (load is defined as 25 ton) 80000 lb. gross vehicle weight.

28) Noise level as measured at the perimeter property lines will be kept at or below 60 decibels. Any adjacent landowner or the Buffalo County Zoning Department may make monitoring requests at any time during active mining. If levels exceed 60 db, implementation of berms or trees or other suitable mining measures may be required by the Buffalo County Zoning Department to minimize impacts. Exceptions to this condition are blasting activities.

29) Excavation must commence within 24 months of permit issuance.

30) Permit is valid for 20 years from date of permit issuance.

31) Non-compliance with any condition(s) stated will be grounds for revocation of this conditional use permit.

32) No hauling of product on Buffalo County, County Roads or Buffalo County Town Roads.

Kendall Klevgard, S788 St. Rd. 88, Mondovi, WI, review for compliance and possible revocation of conditional use permit # 2011-10 for the extraction of a natural resource (sand) in the Agricultural District according to Article IV, Section 41.1 of the Buffalo County Zoning Ordinance.  Property located in the SE ¼ of the SW ¼, NE ¼ of the SW ¼, NW ¼ of the SE ¼, SW ¼ of the SE 1/4, Section 11, and NE ¼ of the NW ¼, and SE ¼ of the NW 1/4, Section 14, Township 23 N., Range 11 W., Town of Gilmanton, Buffalo County, Wisconsin.

· Mr. DeWyre reads notice.

· Mr. Klevgard surrenders CUP 2011-10 

Kendall Klevgard, S788 ST. RD. 88, Mondovi, WI, application for conditional use for the extraction of a natural resource (frac sand) in the Agricultural District according to Article IV, Section 41.1 of the Buffalo County Zoning Ordinance. Property located in the SE ¼ of the SW ¼, Section 11, Township 23 N., Range 11 W., Town of Gilmanton, Buffalo County, Wisconsin.

· Mr. DeWyre reads notice.

· Mr. Kassner represents Mr. Klevgard wishes for a conditional use permit. Mr. Klevgard has leased mineral rights to ASP LLC. Run by David Arndt whom is not present.

· Mr. Kassner states a Non-metallic mining reclamation plan will be filed.

· Mr. Kassner states that any pending issues with respect the DNR will be satisfied.

· Mr. Kassner describes location of mine and size of the mine.

· Mr. Dustman (Summitt Enviro Solutions) describes potential process of mining operations

· States general characteristics about the site

· No processing at site, with no impacts to wells or streams.

· Has not started reclamation plan.

· Mine will result in a flatter landscape, post mining.

· 3:1 slopes or flatter on reclaimed land, will not open up more than 1 acre at a time.

· Presents 3 dimensional view of said property.

· Identifies that there are no wetlands present on said property.

· Mr. Wantoch questions amount of overburden? Answer less than 4 feet.

· Mr. Kassner gives general review of the mining process.

· Discussion on total footprint and elevations within the mine area.

· Mr. Dustman explains general layout of sand within Buffalo County.

· Mr. Wantoch questions if blasting will be utilized at the site? Answer- no, but David Arndt will have the final say.

· Discussion on dust, with respect to sand located on said site.

· Ms. Sandberg, neighbor of Mr. Klevgard has concerns with property values and process by which application was submitted.

· Concerns with environment and water tables.

· Concerned with property values, would be nice if agreement guaranteeing of property values could be reached.

· Mr. Kassner responds regarding application process of said mine. 

· Discussion on prior and current permit applications.

· Further discussion in regards to neighboring property values.

· Mr. Kassner states physicality of Stamm mine compared to Klevgard site; longevity of Stamms mine is 20 year and Klevgard mine hoping to be out in 3 years.

· Discussion on non-metallic mining reclamation.

· Discussion on process of conditional use permits.

· Mr. Bakken questions scope of work.

· Discussion on scope of work.

· Discussion on disturbed area at mine site

· Ms. Loesel questions safety concerns regarding intersection of Loesel Rd. and Hwy 88. Ms. Loesel has been in contact with local (Department of Transportation). 

· Submits e-mails and photos for the record.

· Would like for the BOA to view the intersection and drive the north haul route.

· Asks for BOA to view egress/ingress of Klevgard site.

· Discussion on Loesel Rd. intersection.

· Mr. Wantoch asks that the hill be removed which is located by the Loesel Rd. intersection.

· Mr. Meier suggests the hill be removed prior to hauling of sand. Cooperation may be needed to accomplish this.

· Discussion on Buffalo County Traffic Safety Commission.

· Discussion on contacting the landowner that owns the hill in question.

· Discussion on truck numbers.

· Mr. Yelle questions the number of mines to be permitted within the county.

· Discussion on mining tax.

· Mr. Salwey, will visit the site.

· Mr. van Eijl request that mine owners/operator contact neighbors in regards to property values.

· Discussion on property value agreements.

Steve and Beth Segerstrom, Marvin and Donna Moy, Chad and Paula Thompson, Mondovi, WI, application for revision to CUP #2011-7, 8 & 9 for the extraction of a natural resource (fracture sand) in the Agricultural District according to Article IV, Section 41.1 of the Buffalo County Zoning Ordinance. Applicant proposes to remove Condition # 7 of the permit(s) in question regarding blasting at the site.  Property located in portions of Sections of 28,33, 34 Township 24 N., Range 11 W., Town of Mondovi, Buffalo County, Wisconsin.

· Mr. DeWyre reads notice.

· Mr. Segerstrom would like to revise conditional use permit to allow blasting

· Mr. Unser says reason that blasting is needed is due to the cementing of the sand. Blasting would break down the sand into more of a useable size.

· Mr. Dole (Dole Explosives) will be working with mine site.

· Mr. DeWyre, what type and what size of explosives are going to be used? Answer by Mr. Dole

· Discussion on blasting process.

· 90-120 DB on the blasting.

· Ms. Yelle how often will the blasting occur and what will be the effect on her home.

· Mr. DeWyre reads through list of potential conditions.

· Mr. DeWyre presents maps to BOA and reads through e-mails of concerned citizens.

· Discussion on blasting schedule.

· Discussion on effects of blasting.

· Ms. Glanzman how many acres will be mined throughout the period. Answer- 570 total acres.

· Discussion on blasting with regards to nitrates.

· Ms. Rognholt generalizes the blasting concept in regards to proximity to habitable structures.

· Mr. Dole responds

· Motion by Mr. Wantoch to approve the conditional use permit with conditions.

· Second by Mr. Weisenbeck, all in favor. Motion Carried.

· List of Conditions for the Segerstrom,Moy,Thompson sites:

1) A 24-hour notice will be given to landowners located within 2500’ of the blasting area. Operator will comply with the WI Department of Commerce in regards to the proper permitting procedure and ensuring blasting protocol is followed.

2) No blasting will occur within 1320’ from any habitable structure. If blasting occurs between 1320’ and 2500’ foundation inspections will need to be completed prior to any excavation by a qualified third party acceptable by the Buffalo County Zoning Department.

Motion to recess to visit the site by Mr. Wantoch, at 12:30 pm; second by Mr. Weisenbeck, all in favor.  Motion carried.
The Board of Adjustment went to visit the site. 

· While at the Klevgard site,

· Mr. Kassner talks about spur locations.

· Mr. Weisenbeck questions proximity to Hwy 37.

· Mr. DeWyre asks if Klevgard has been in contact with Gilmanton Schools- Answer yes.

· Mr. DeWyre asks about process of removing sand.

· Mr. Klevgard responds.

· Discussion in regards to coring and testing.

· Mr. Salwey asks if haul trucks will be semis. Answer in WI- yes

· Discussion on trucking.

· Mr. Salwey asks if trucks will be covered- Answer, yes they will be tarped.

· Discussion on paving 200’ access and security of mine site.

· Discussion on DOT permits and DNR permits.

· Discussion on Loesel Rd. Intersection. Kendall has talked to Mr. Lisowski, may be interested in selling sand. The bank in question is sand.

· Discussion with regards to talking to neighboring landowners.

· Discussion on mining at the Lisowski site versus moving the sand in respect to the Klevgard site.

· Motion by Mr. Wantoch to table for 30 days until more information is available.

· Second by Mr. Weisenbeck, all in favor. Motion Carried.

Motion to adjourn by Mr. Wantoch at 3:05 p.m., seconded by Mr. Weisenbeck, all in favor.  Motion carried.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    

Respectfully submitted by,

_______________________________ 
Chad DeWyre

Zoning Technician / Inspector
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